REGULAR MEETING OF THE SEWARD COUNTY PLANNING COMMISSION

Monday February 27th, 2023
                                                               Minutes
Open the Meeting. Meeting called to order by Vice Chairman Pekarek at 7:31 pm.
Roll Call Members Present: Daniel, Lubbe, Niemann, Richert, Pekarek, Krenk, 
Members Absent: Medinger, Eberspacher, Schuckebier,
Present: Misty Ahmic, Johnathan Jank, John Culver, Terry Wilhelms.
Vice Chairman Pekarek notified the public that the public meeting information is posted as required by law and is available for inspection. Vice Chairman Pekarek asked for a motion to accept the minutes from the prior meeting(s). Neimann made the motion, and Luebbe seconded the motion. 6 voting in favor, 0 against, and 3 absent not voting. 
Item 1: Discussion/Action: Density in a quarter section on homes with no value. This file Parcel ID: 800021193. The density in a quarter section on a home unoccupied for years, and or in disrepair. In 2020 this home was valued @ $1995.00.  2021 @ $1800.00. This home will have a $0 value in 2023. Discussion. Question asked. Should something be put into the regulations to define an occupied vs unoccupied home or dwelling?
Can you take or remove the density rights from a landowner with an unoccupied home in disrepair? Discussion. Daniel asked about Javorek where the parcel had been identified as not a dwelling, now the density has changed in the quarter section. Becky stated that the Zoning Administrator and the Assessor inspected the inside of the building. The Assessor determined the use as not a dwelling. Daniel asked if that system would work with an inspection to determine the use, or unused condition. Discussion. What is stopping him from selling this as a residence. Luebbe stated this is the same as the other instance, where is the record that says that you cannot sell this as a residence? Niemann stated If the neighbor builds a house years from now and the density is full, the owner of the depreciated house could sell it, but the people must be aware they cannot build there because density is full. How do we get by there? Pekarek stated that Saunders County allows 1 house per 20 acres. Saunders County does not allow splits to happen for more than 1 home on the 20 acres. They have in the past used a transfer of building rights, to allow someone to use a vacant density. However, will not be using this in the future as they will be upgrading the regulations in Saunders County. Becky asked what the dangers would be. Discussion. This transfer of rights might need to be on the deed. Ahmic stated putting something on the deed might be impossible. Daniel stated that maybe we could build a definition for our regulations that could define when a dwelling is no longer a dwelling. Discussion. Daniel commented that there would be an inspection process and landowners would be sent a letter. Ahmic stated that she has talked to legal and that there would have to be an inspection process. Ahmic stated she sent the reply to Daniel. Daniel asked Ahmic to read the reply. There is nothing in our zoning regulations that allows the County to remove a dwelling from density. It is difficult for the Government to take away a landowner’s density rights. If the Planning commission is wanting to pursue that they will have to ask JEO to write a regulation. It would have to be submitted. The regulations would have to be very specific and measurable to conduct the investigation that zoning would have to perform for inspection warrants. There would have to be a procedure with a hearing to the landowner for notice since the County is attempting to infringe on the landowner rights. Regulations would have to be included on all land types. Pekarek asked the board for the board to make a motion, conclude, or move this item along. Luebbe asked if there was a request for this item. Becky stated that there was an email from Scott Davis stating that he is purchasing land from the Martins and asked the board to make the necessary changes to exclude the property as a dwelling so that he may build a home on his future land. Ahmic stated to the Board that they would have to work with JEO on the regulations. This would have to be approved within the Department Budget. Niemann asked if the Board of Commissioners would support such an idea. Culver stated that from a legal standpoint you are trying to remove someone’s rights and this idea could legally be contested. You are taking away someone’s right to sell the property the way it is. It is hard to support a regulation that takes away rights to the property as is. Jeo might be worth investigating if it is feasible. Discussion. Niemann made a motion to involve JEO with a phone call about pursuing  the cost and feasibility to change regulations looking into the over density and the ability to transfer density of dwellings in disrepair. Luebbe seconded the motion. 5 voting in favor, 1 against, and 3 absent not voting. 

 Item 2: Discussion/Action: Review Conditional Use Permit. 
Werner Construction. PID: 800108337. Located in J Precinct. In the Northwest ¼ of, Section 25, Township 10 North, Range 3E, Seward County Nebraska. This Conditional Use Application ran through the Seward County Planning Commission April 18th, 2022, and the Seward County Board of Commissioners on May 17th, 2022. This action was passed by resolution #3682. This item is a request by Terry Wilhelm’s for a review before the 
1-year date of Permit issued. This review is for upcoming construction projects for the season. Discussion. Mr. Wilhelm representing Werner Construction spoke about projects on I-80. One is the County line to Goehner. This permit has the ability to review before the deadline to update about upcoming projects and to be in compliance. Ahmic spoke as a member of the public and thanked Mr. Wilhelm for the adjustments made last year. Ahmic stated she travels the road quite often and has experienced on several occasions’ trucks coming in and out of the plant on O Street are not waiting for traffic. Drivers are rude and reckless. Quite often they honk their horns at people. Ahmic spoke to the neighbors across the road and the concerns with the neighbors are the same. Mr. Wilhelm stated that all complaints about the drivers or the plant may come directly to him. He will address the drivers personally. You can call the State Patrol if the drivers are doing things illegally. Please try to get the truck number. If he does not know about the issues, he cannot correct them. He thanked Ahmic for the information and asked Becky if she could pass along his contact information. Ahmic spoke on changes made last year. Back up signal, lights were an issue to the people to the north. night construction was discussed. Some night construction might be in play this year.  Review of the Findings of Facts (14 points).  Daniel made the motion, and Richert seconded the motion. 6 voting in favor, 0 against, and 3 absent not voting. 

Item 3: Discussion/Action: A Replat of Jon Schulz Subdivision to create the SCHULZ PANKOKE SUBDIVISION PID:80023185.  Located in L Precinct. In the Southeast 1/4 of, Section 26, Township 10N, Range 1E, Seward County Nebraska. Michael D. And Peggy A. Pankoke own 8.02 acres of land and have made an application for a Replat of Jon Schulz Subdivision  The intention of this application is to add .82 acres, to the existing property. The total acres will be 8.84. This quarter section of land is Zoned Agriculture (TA-1).  Permitted Uses in TA-1 Agriculture District. The density within any 1/4 section of ground shall not exceed four (4) dwelling units. There are 3 dwellings. This quarter section of land is NOT in the Water Conservation District. This land has floodplain that runs through it. The homesite will not be the Floodplain. Parcel Id# 800231875 checked taxes for this parcel, and as of 2/22/2023 the taxes are current. This Replat meets the requirements for the County. Daniel made the motion, and Richert seconded the motion. 6 voting in favor, 0 against, and 3 absent not voting. 

Item 4: Discussion/Action:  A Replat of Deer Valley Addition to create the 
DEER VALLEY FIRST ADDITION. PID:800231315,800231310.  Located in J Precinct. In the Northwest 1/4 of, Section 33, Township 10N, Range 1E, Seward County Nebraska. Karen Brightenburg has made an application for a REPLAT of lots 2 and part of lot 3 of Deer Valley Addition. The east 45 feet did not belong on the Plat.

Subdivision Regulations states that an Administrative Plat is Required when there is a division of land under 10.0 acres. Deer Valley Addition Resolution was approved by resolution #3568 March 2, 2021. This quarter section of land is Zoned Transitional Agriculture (TA-1).  Resolution 3552. 12/15/2020. 

Article 4 Section 4.04 TA-1 Transitional Agricultural District. 4.04.02. Permitted Uses. The density within any 1/4 section of ground shall not exceed four (4) dwelling units. There are currently 2 homes in this quarter section. This Short Form Plat is a surveyor’s correction to the east 45 feet that did not belong. This quarter section of land IS Not the Water Conservation District. This subdivision meets the density requirements for Transitional Agriculture (TA-1). This Short Form Plat meets the requirements for the County. Richert made the motion, and Niemann seconded the motion. 6 voting in favor, 0 against, and 3 absent not voting.
Item 5: Discussion and updates on final draft: We have not received the final edit, to the attorney for review.
Item 6: Communication: Next Meeting date. March 20th 

agenda items: 

1.Zoning Regulations

   a. Add a definition for a house with a shop (example: shouse)
   b. JEO review on density and homes in disrepair.
2.Inspector/occupancy 

7: Adjourn: Niemann made the motion, and Luebbe seconded the motion. 6 voting in favor, 0 against, and 3 absent not voting.
last updated 2/27/2023. 

